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SENATE BI LL 6135

Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senators Benton, Millet, Hatfield, Hobbs, and Fain; by request of
Departnent of Financial Institutions

Read first tinme 01/16/14. Referred to Commttee on Financial
I nstitutions, Housing & I nsurance.

AN ACT Rel ati ng to t he noder ni zat i on, clarification
reorgani zati on, and anmendnent of the |aws respecting the charter and
regul ati on of WAshi ngton state nondepository trust conpanies, fiduciary
activities and trust business of state commercial banks, alien banks,
state savings banks, and state savings associations, and fiduciary
activities and trust business of other trust institutions and persons
engaging in trust business in this state; anmending RCW 30.04.010,
30.04. 020, 30.04.025, 30.04.030, 30.04.050, 30.04.060, 30.04.070,
30.04.075, 30.04.111, 30.04.120, 30.04.127, 30.04.129, 30.04.140,
30.04.212, 30.04.214, 30.04.215, 30.04.220, 30.04.225, 30.04.230,
30.04.232, 30.04.240, 30.04.260, 30.04.285, 30.04.330, 30.04.375,
30.04.380, 30.04.390, 30.04.400, 30.04.405, 30.04.410, 30.04.450,
30.04. 455, 30.04.460, 30.04.465, 30.04.470, 30.04.475, 30.04.500,
30.04.505, 30.04.510, 30.04.515, 30.04.555, 30.04.560, 30.04.570,
30. 08. 020, 30.08.025, 30.08.030, 30.08.055, 30.08.060, 30.08.070,
30.08. 080, 30.08.081, 30.08.084, 30.08.086, 30.08.087, 30.08.140,
30. 08. 140, 30.08.150, 30.08.180, 30.12.020, 30.12.025, 30.12.030,
30.12. 040, 30.12.0401, 30.12.042, 30.12.044, 30.12.047, 30.12.060,
30.12.070, 30.12.090, 30.12.100, 30.12.110, 30.12.180, 30.12.190,
30.12.205, 30.12.220, 30.12.240, 30.16.010, 30.20.005, 30.20.025,
30.20. 060, 30.20.090, 30.22.041, 30.22.120, 30.22.130, 30.22.190,
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30.22.130, 30.22.140, 30.22.150, 30.22.160, 30.22.170, 30.22.180,
30.22.190, 30.22.200, 30.22.210, 30.22.220, 30.22.230, 30.22.240,
30. 22. 245, 30.22.250, 30.22.260, 30.22.900, 30.22.901, 30.22.902,
30.24. 080, 30.32.010, 30.32.020, 30.32.030, 30.32.040, 30.36.010,
30. 36. 020, 30.36.030, 30.36.040, 30.36.050, 30.38.005, 30.38.010,
30. 38. 015, 30.38.020, 30.38.030, 30.38.040, 30.38.050, 30.38.060,
30.38.070, 30.38.080, 30.38.900, 30.42.010, 30.42.020, 30.42.030,
30.42.040, 30.42.050, 30.42.060, 30.42.070, 30.42.080, 30.42.090,
30.42.100, 30.42.105, 30.42.115, 30.42.120, 30.42.130, 30.42.140,
30.42. 145, 30.42.150, 30.42.155, 30.42.160, 30.42.170, 30.42.180,
30.42.190, 30.42.200, 30.42.210, 30.42.220, 30.42.230, 30.42.240,
30.42. 250, 30.42.260, 30.42.270, 30.42.280, 30.42.290, 30.42.300,
30.42.310, 30.42.320, 30.42.330, 30.42.340, 30.42.900, 30.43.005,
30.44.010, 30.44.020, 30.44.030, 30.44.040, 30.44.050, 30.44.060,
30.44.070, 30.44.080, 30.44.090, 30.44.100, 30.44.110, 30.44.120,
30.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170, 30.44.180,
30.44.190, 30.44.200, 30.44.210, 30.44.220, 30.44.230, 30.44.240,
30. 44. 250, 30.44.260, 30.44.270, 30.44.280, 30.46.010, 30.46.020,
30. 46. 030, 30.46.040, 30.46.050, 30.46.060, 30.46.070, 30.46.080,
30. 46. 090, 30.46.100, 30.49.010, 30.49.020, 30.49.030, 30.49.040,
30. 49. 050, 30.49.060, 30.49.070, 30.49.080, 30.49.090, 30.49.100,
30.49. 110, 30.49.120, 30.49.125, 30.49.130, 30.56.010, 30.56.020,
30.56. 030, 30.56.040, 30.56.050, 30.56.060, 30.56.070, 30.56.080,
30.56. 090, 30.56.100, 30.60.010, 30.60.020, 30.60.030, 30.60.900,
30. 60. 901, 30.98.010, 30.98.020, 30.98.030, 30.98.040, 30.98.050, and
30. 98. 060; repealing RCW 30.08.155, 30.53.010, 30.53.020, 30.53.030,
30. 53. 040, 30.53. 050, 30.53.060, 30.53.070, and 30.53.080; prescribing
penalties; providing an effective date; providing a contingent
effective date; and providing a contingent expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. FIND NGS AND PURPCSE. The | egislature
decl ares that:

(1) Banking institutions and trust conpani es provide essential and
val uabl e fiduciary managenent services to consuners, businesses, and
nonprofit organi zations in the state of Washi ngton;

p. 3 SB 6135. SL
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(2) There is a critical public need to encourage and pronote the
revitalization and growh of the state's financial sector and realize
its potential as an alternative gl obal financial services hub;

(3) The fulfillment of this potential can best be achieved by
t aki ng nmeasures to:

(a) darify prudential standards of professional fiduciary
managenent to provi de assurances to state, national, and international
owners and managers of weal th;

(b) Pronote flexibility in the managenent of asset portfolios to
respond to ever changi ng gl obal conditions; and

(c) Provide certainty and cl ear expectations for owners of wealth,
asset managers, and their respective advisors;

(4) Banking institutions and nondepositary trust conpanies in the
state of Washington will be better prepared to continue providing
prof essi onal fiduciary managenent services effectively if |laws of the
state's banking institutions and nondepositary trust conpanies are
noder ni zed, clarified, reorgani zed and, wWth respect to sone
si tuations, anended;

(5) There is a need for inproved services and reduced costs for
trust institution clients and custonmers and other consuners in this
state through noderni zation of state lawto clarify and thereby pronote
the delegation by trust institutions of fiduciary functions to
qualified third-party professionals, to authorize clients to designate
any trust institution to act for them and to protect the public from
excessive fees or undisclosed conflicts of interest of trust
institutions and their affiliates;

(6) Properly capitalized and professionally managed trusts and
trust conpanies serving only famly nenbers and their affiliated
entities, which operate privately and do not hold thensel ves out to,
nor provide services to, the general public, should continue to operate
W t hout the necessity of being chartered or regul ated by the depart nent
of financial institutions;

(7) The authority of the departnent of financial institutions needs
to be clarified, preserved, and assured as the primary instrunent of
assuring the safety and soundness of banking institutions and
nondepositary trust conpanies acting as fiduciaries and engaging in
trust business in this state;

SB 6135. SL p. 4
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(8) Nondepository trust conpanies should continue to act as
fiduciaries and otherw se engage in trust business in this state, so
|l ong as they are properly capitalized, conpetently managed by persons
of integrity, and supervised by the departnent of financial
institutions so as to ensure that such trust conpanies are operated in
conpliance with law, in a safe and sound manner, and in a manner which
protects trust settlors, trust beneficiaries, and the general public in
this state; and

(9) The creation of a conprehensive trust institutions act serves
t he conveni ence and advantage of Washington state trust settlors and
trust beneficiaries, and the state's general public, and preserves and
mai ntains the fairness of conpetition and parity between WAshi ngton
state-chartered banking institutions and trust conpanies, and federally
chartered and out-of-state state-chartered banking institutions and
trust conpani es.

NEW SECTION. Sec. 2. NEWTITLE. Sections 101 through 261 of this
act constitute a new title in the Revised Code of Wshington to be
codified as Title 30A RCW

NEW SECTION. Sec. 3. NEWTITLE.  Sections 301 through 406 of this
act constitute a new title in the Revised Code of Wshington to be
codified as Title 30B RCW

NEW SECTI ON. Sec. 4. RECCDI FI CATION. RCW 30. 04. 010, 30.04. 020,
30. 04. 025, 30.04.030, 30.04.045, 30.04.050, 30.04.060, 30.04.070,
30.04. 075, 30.04.111, 30.04.112, 30.04.120, 30.04.125, 30.04.127,
30.04.129, 30.04.130, 30.04.140, 30.04.180, 30.04.210, 30.04.212,
30.04. 214, 30.04.215, 30.04.217, 30.04.220, 30.04.225, 30.04. 230,
30.04. 232, 30.04.238, 30.04.240, 30.04.260, 30.04.280, 30.04. 285,
30. 04. 295, 30.04.300, 30.04.330, 30.04.375, 30.04.380, 30.04.390,
30. 04. 395, 30.04.400, 30.04.405, 30.04.410, 30.04.450, 30.04.455,
30. 04. 460, 30.04.465, 30.04.470, 30.04.475, 30.04.500, 30.04.505,
30. 04. 510, 30.04.515, 30.04.550, 30.04.555, 30.04.560, 30.04.565,
30.04.570, 30.04.575, 30.04.600, 30.04.605, 30.04.610, 30.04.650,
30.04.901, 30.08.010, 30.08.020, 30.08.025, 30.08.030, 30.08.040,
30. 08. 050, 30.08.055, 30.08.060, 30.08.070, 30.08.080, 30.08.081,
30.08. 082, 30.08.083, 30.08.084, 30.08.086, 30.08.087, 30.08.088,

p. 5 SB 6135. SL
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NEW SECTION. Sec. 5. EFFECTIVE DATE This act takes effect
January 5, 2015. The director of financial institutions may
i mredi ately take such steps as are necessary to ensure that this act is
i npl enented on its effective date.

NEW SECTION. Sec. 101. This title may be known and cited as the
Washi ngt on comrerci al bank act.

Sec. 102. RCW30.04.010 and 2013 ¢ 76 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this title.

(1) "Adequately capitalized,” "critically wundercapitalized,"”
"significantly undercapitalized,”" "undercapitalized,” and "well-
capitalized,"” respectively, have neanings consistent wth the

definitions these sane terns have under the pronpt corrective action
provi sions of the federal deposit insurance act, 12 U S. C. Sec. 183lo,
and applicable enabling rules of the federal deposit insurance
cor porati on.

(2) "Bank," unless a different neaning appears from the context,
means any corporation organi zed under the laws of this state engaged in
banki ng, other than a trust conpany, savings association, or a nutual
savi ngs bank.

(3) "Bank holding conpany"” neans a bank holding conpany under
authority of the federal bank hol di ng conpany act.

(4) "Banking" includes the soliciting, receiving or accepting of
nmoney or its equival ent on deposit as a regul ar busi ness.

(5) "Branch" neans any established office of deposit, domestic or
ot herw se, maintained by any bank ((er—t+rust—ecoenpany)) other than its
head office. "Branch" does not nean a machine permtting custoners to
| eave funds in storage or conmunicate with bank enpl oyees who are not
| ocated at the site of the machine, unless enpl oyees of the bank at the
site of the machine take deposits on a regular basis. An office or
facility of an entity other than the bank shall not be deemed to be
established by the bank, regardless of any affiliation, accommobdati on
arrangenment, or other relationship between the other entity and the
bank.
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(6) "Corporation," in reference to a bank authorized under this
title, nmeans either a corporation operating as a bank authorized under
this title or a limted liability conpany operating as a bank under
this title pursuant to the requirenents of RCW30.08.025 (as recodified
by this act).

(7) "Departnment" neans the Washi ngton state departnent of financial
i nstitutions.

((A)) (8) "Director" neans the director of the departnent.

((68y)) (9) "Financial holding conpany” neans a financial services
hol di ng conpany under authority of the federal bank hol ding conpany
act .

((69Y)) (10) "Foreign bank" and "foreign banker” includes:

(a) Every corporation not organized under the |laws of the territory
or state of Washington doing a banking business, except a nationa
bank;

(b) Every unincorporated conpany, partnership or association of two
or nore individuals organized under the laws of another state or
country, doing a banki ng busi ness;

(c) Every other unincorporated conpany, partnership or association
of two or nore individuals, doing a banking business, if the nenbers
thereof owning a majority interest therein or entitled to nore than
one-hal f of the net assets thereof are not residents of this state; or

(d) Every nonresident of this state doing a banking business in his
or her own nane and right only.

((29))) (11) "Hol ding company" neans a bank hol ding conpany or
financial hol di ng conpany of a bank organi zed under chapter 30.08 RCW
(as recodified by this act) or converted to a state bank under chapter
30.49 RCW (, or a holding conpany of a trust conpany authorized to do
bustness—under—thist+tte)) (as recodified by this act).

(1)) (12) "Law firm' means a partnership, professional limted
liability corporation, professional limted liability partnership, or
simlar entity whose partners, nenbers, or sharehol ders are exclusively
attorneys-at-1| aw.

((+2)) (13) "Person" neans an individual or an entity including,
but not limted to, a sole proprietorship, firm association, genera
partnership or joint venture, |imted liability conpany, limted
l[iability partnership, trust, or corporation, or the plural thereof,
whet her resident, nonresident, citizen, or not.

SB 6135. SL p. 8
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((+3))) (14) The term "trust business,” in relation to a bank,
shall include the business of doing any or all of the things specified
in ((REW30-08150{2)—3)—4)+L5)—6—FH+-8)—(9)-—L(215)—=and
+1H)) section 329(1) (b) through (k) of this act, together with any
other activity authorized for a state trust conpany by the director
pursuant to section 329(1)(q) of this act that the director designates
as trust business.

((x4)y)) (15) "Trust conpany,” unless a different neani ng appears
fromthe context, nmeans any corporation or limted liability conpany,
ot her than a bank, savi ngs bank, or savings association, organi zed and
chartered as a trust conpany under ((t+his—t+tte)) Title 30B RCW (the
new title created under section 3 of this act) for the purpose of
engagi ng in trust business.

Sec. 103. RCW 30.04.020 and 2010 ¢ 88 s 4 are each anended to read
as follows:

(1) The nanme of every bank shall contain the word "bank" and the
name of every trust conpany shall contain the word "trust,"” or the word
"bank." Except as provided in RCW33.08.030 or as otherw se aut horized
by this section or approved by the director, only a national bank,
federal savings bank, a bank or trust conpany ((authertzed—by—this
t+tle)), savings bank under Title 32 RCW bank hol ding conpany or
financial hol di ng conpany, a hol di ng conpany authorized by this title
or Title 32 RCW or a foreign or alien corporation or other |egal
person authorized by this title to do so, shall:

(a) Use as a part of his ((fer—her})) or her or its nanme or other
busi ness designation, as a prom nent syllable within a word conpri sing
all or a portion of its nane or other business designation, or in any
manner as if connected with his ((fer—her})) or her or its business or
pl ace of business any of the follow ng words or the plural thereof, to
Wt: "bank," "banking," "banker," "bancorporation,” "bancorp," or
"trust," or any foreign | anguage designations thereof, including, by
way of exanple, "banco" or "banque."

(b) Use any sign, |ogo, or marketing nessage, in any nedia, or use
any letterhead, billhead, note, receipt, certificate, blank, form or
any witten, printed, electronic or internet-based instrunent or
material representation whatsoever, directly or indirectly indicating
t hat the business of such person is that of a bank or trust conpany.

p. 9 SB 6135. SL
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(2) A foreign corporation or other foreign domciled | egal person,
whose nanme contains the words "bank," "banker, " "banki ng, "
"bancorporation,” "bancorp,” or "trust," or the foreign |[|anguage
equi val ent thereof, or whose articles of incorporation enpower it to
engage in banking or to engage in a trust business, nmay not engage in
banking or in a trust business in this state unless the corporation or
other legal person (a) is expressly authorized to do so under this
title, under federal law, or by the director, and (b) conplies with al
applicable requirenents of Washington state l|law regarding foreign
corporations and other foreign |legal persons. |If an activity would not
constitute "transacting business”" wthin the nmeaning of RCW
23B.15.010(1) or chapter 23B.18 RCW then the activity shall not
constitute banking or engaging in a trust business. Nothing in this
subsection shall prevent operations by an alien bank in conpliance with
chapter 30.42 RCW(as recodified by this act).

(3) This section shall not prevent a | ender approved by the United
States secretary of housing and urban devel opnent for participation in
any nortgage insurance program under the National Housing Act from
usi ng the words "nortgage banker"” or "nortgage banking” in the conduct
of its business, but only if both words are used together in either of
the fornms which appear in quotations in this sentence.

(4) Any individual or |egal person, or director, officer((f4)). or
manager of such | egal person, who know ngly violates any provision of
this section shall be guilty of a gross m sdeneanor.

Sec. 104. RCW 30.04.025 and 2003 ¢ 24 s 3 are each anended to read
as follows:

Notw t hstanding any restrictions, limtations, requirenents, or
other provisions of law, a financial institution, as defined in RCW
30.22.040((x2)) (8) (as_recodified by this act), may charge, take,
receive, or reserve interest, discount or other points, finance
charges, or other simlar charges on any |oan or other extension of
credit, at a rate or anount that is equal to, or less than, the maxi num
rate or anount of interest, discount or other points, finance charges,
or other simlar charges that national banks |ocated in any other state
or states may charge, take, receive, or reserve, under 12 U S.C. Sec.
85, on loans or other extensions of credit to residents of this state.
However, this section does not authorize any subsidiary of a bank, of

SB 6135. SL p. 10
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a ((trust—ecompany—eof—a—wmutual)) savings bank, of a savings and | oan
associ ation, or of a credit union to charge, take, receive, or reserve
interest, discount or other points, finance charges, or other simlar
charges on any | oan or other extension of credit, unless the subsidiary

is itself a bank, ((#trust—eonpanry—rutual)) savings bank, savings and

| oan associ ation, or credit union.

Sec. 105. RCW 30.04.030 and 2010 ¢ 88 s 5 are each anended to read
as follows:

(1) The director shall have power to adopt wuniform rules in
accordance wth the adm nistrative procedure act, chapter 34.05 RCW to
govern exam nations and reports of banks, trust conpani es, and hol di ng
conpanies and the form in which they shall report their assets,
liabilities, and reserves, charge off bad debts and otherw se keep
their records and accounts, and otherwi se to govern the adm nistration

of this title. ((The director shall nail a copy of the rules to each
banl I . neinal ol ¢ bus )

(2) The director shall have the power, and broad adm nistrative
di scretion, to admnister and interpret the provisions of this title to
facilitate the delivery of financial services to the citizens of the
state of Washington by the banks, trust conpanies((f4)). and hol di ng
conpani es subject tothis title.

Sec. 106. RCW 30.04.050 and 2010 ¢ 88 s 6 are each anended to read
as foll ows:

(1) Each bank ((and—trust—eoenpany;)) and ((thet+)) its directors,

of ficers, enployees, and agents, shall conply with:

(a) This title ((anrd—ehapter—31-100RCW ) and Title 30B RCW (the
new title created under section 3 of this act) as applicable to each of
t hem

(b) The rules adopted by the departnent with respect to banks and
trust conpani es;

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreenent with the director; and

(e) The applicable statutes, rules((+)). and regulations
adm ni stered by the board of governors of the federal reserve system
the federal deposit insurance corporation, or their successor agencies,
Wi th respect to banks or trust conpani es.

p. 11 SB 6135. SL
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(2) Each holding conpany, and its directors, officers, enployees,
and agents, shall conmply wth:

(a) The provisions of this title that are applicable to each of
t hem

(b) The rules adopted by the departnent with respect to hol ding
conpani es;

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreenent with the director; and

(e) The applicable statutes, rules, and regul ati ons adm ni stered by
t he board of governors of the federal reserve system or its successor
agency, with respect to hol di ng conpani es, the violation of which would
result in an unsafe and unsound practice or material violation of |aw

Wi th respect to the subsidiary bank ((er—trust—eoempany)) of the hol ding
conpany.

(3) The violation of any supervisory agreenent, direction, order,
statute, rule((F})). or regulation referenced in this section, in
addition to any other penalty provided in this title, shall, at the
option of the director, subject the offender to a penalty of up to ten
t housand dollars for each offense, payable upon issuance of any order
or directive of the director, which may be recovered by the attorney
general in acivil action in the nanme of the departnent.

Sec. 107. RCW 30.04.060 and 2010 ¢ 88 s 7 are each anended to read
as follows:

(1) The director, assistant director, program nmanager, or an
exam ner shall visit each bank ((anrd—-eachtrust—conpany)) at | east once
every eighteen nonths, and oftener if necessary, or as otherw se
required by the rules and interpretations of applicable federal banking
exam nation authorities, for the purpose of making a full investigation
into the condition of such corporation, and for that purpose they are
hereby enpowered to admnister oaths and to exam ne under oath any
director, officer, enployee, or agent of such corporation.

(2) The director may make such other full or partial exam nations
as deened necessary and may exam ne any bank hol di ng conpany that owns
any portion of a bank ((er—trust—eonpany)) chartered by the state of
Washi ngton and obtain reports of condition for any bank hol di ng conpany

that owns any portion of a bank ((er—trust—eoenpany)) chartered by the
state of Washi ngton.

SB 6135. SL p. 12
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(3) The director may visit and examne into the affairs of any
nonpublicly held corporation in which the bank((—t+rust—cenpany-)) or
bank hol di ng conpany has an i nvestnent or any publicly held corporation
the capital stock of which is controlled by the bank((-—trust
eofpany+)) or bank holding conpany; may appraise and revalue such
corporations' investnents and securities; and shall have full access to
all the books, records, papers, securities, correspondence, bank
accounts, and ot her papers of such corporations for such purposes.

(4) The director may, in his or her discretion, accept in lieu of
the exam nations required in this section the exam nations conducted at
the direction of the federal reserve board or the federal deposit
I nsurance corporati on.

(5) Any willful false swearing in any exam nation is perjury in the
second degree.

(6) The director my enter into cooperative and reciprocal
agreenments with the bank regulatory authorities of the United States,
any state, the District of Colunmbia, or any trust territory of the
United States for the periodic exam nation of donmestic bank hol ding
conpani es owni ng banking institutions in other states, the District of
Col unmbia, or trust territories, and subsidiaries of such donmestic bank
hol di ng conpani es, or of out-of-state bank hol ding conpani es owning a
bank ((er—trust—eonpany)) the principal operations of which are
conducted in this state. The director my accept reports of
exam nation and other records from such authorities in lieu of
conducting his or her own exam nations. The director may enter into
joint actions wth other regulatory bodies having concurrent
jurisdiction or may enter into such actions independently to carry out
his or her responsibilities under this title and assure conpliance with
the laws of this state.

(7) Copies fromthe records, books, and accounts of a bank((;—trust
eofpany+)) or hol di ng conpany shall be conpetent evidence in all cases,
equal with originals thereof, if there is annexed to such copies an
affidavit taken before a notary public or clerk of a court under seal,
stating that the affiant is the officer of the bank((,—trust—coenpanyy))
or hol di ng conpany having charge of the original records, and that the
copy is true and correct and is full so far as the sane relates to the
subj ect matter therein nentioned.

p. 13 SB 6135. SL
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Sec. 108. RCW 30.04.070 and 2013 ¢ 76 s 2 are each anended to read
as follows:

(1) In order to cover the costs of the operation of the
departnent's division of banks and to establish and mintain a
reasonabl e reserve for the division of banks, the departnent may charge
and collect the costs of exam nation, filing and other service fees,
and sem annual charges for recoupnent of nondirect expenses related to
t he exam nation of financial institutions regulated by the departnent,
as provided for in this section.

(2) The director shall collect fromeach bank, savings bank, trust
conpany, savi ngs associ ation, hol ding conpany under this title, holding
conpany under Title 32 RCW busi ness devel opnent conpany under chapter
31.24 RCW agricultural I|ender under chapter 31.35 RCW and snall
busi ness | ender under chapter 31.40 RCW

(a) For each exam nation of its condition the estimated actual cost
of such exam nation; and

(b) For services in relation to required filings, applications,
requests for waiver, i nvesti gations, approval s, determ nati ons,
certifications, agreenents, actions, directives, and orders nmade by or
to the director

(3) In addition to collecting the estimated actual cost of
exam nation and other fees authorized by subsection (2) of this
section, the director may coll ect a sem annual charge for recoupnent of
nondi rect expenses related to the examnation of a bank ((er—trust
cofpany)) under this title, a trust conpany, a savings bank under Title
32 RCW and a savings association under Title 33 RCW based upon the
assets of the bank, savings bank, or savings association, or assets
under managenent of the trust conpany, which shall be conputed upon the
asset value reflected in the institution's nost recent report of
condition. The rate nust be the sane for banks, savings banks, and
savi ngs associations, and there my be a separate rate for trust
conpani es that nust be the sanme for all trust conpani es.

(4) Every bank or trust conpany, savi ngs bank, savings associ ation,
hol di ng conpany, business devel opnent conpany, state agricultural
| ender, or state small business | ender shall also pay to the secretary
of state for filing any instrunment the sane fees as are required of
general corporations for filing corresponding instrunents, and al so the
sane |license fees as are required of general corporations.

SB 6135. SL p. 14
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(5) The director shall establish, set, and adjust by rule the
anmount of all fees and charges authorized by subsections (2) and (3) of
this section.

Sec. 109. RCW 30.04.075 and 2010 ¢ 88 s 9 are each anended to read
as follows:

(1) Al examnation reports and all information obtained by the
director and the director's staff in conducting exam nati ons of banks,
trust conpanies, or alien banks, and information obtained by the
director and the director's staff from other state or federal bank
regul atory authorities with whom the director has entered into
agreenents pursuant to RCW 30.04.060((€2))) (6) (as recodified by this

act), and information obtained by the director and the director's staff
relating to examnation and supervision of bank holding conpanies
owning a bank in this state or subsidiaries of such hol di ng conpani es,
is confidential and privileged information and shall not be nmade public
or otherwise disclosed to any person, firm corporation, agency,
associ ation, governnental body, or other entity.

(2) Subsection (1) of this section notw thstanding, the director
may furnish all or any part of examnation reports, work papers,
supervi sory agreenents or directives, orders, or other information
obtained in the conduct of an exam nation or investigation prepared by
the director's office to:

(a) Federal agencies enpowered to exanm ne state banks, trust
conpani es, or alien banks;

(b) Bank regulatory authorities wth whomthe director has entered
into agreenents pursuant to RCW30.04.060((2>)) (6) (as recodified by

this act), and other bank regulatory authorities who are the primry
regul atory authority or insurer of accounts for a bank hol di ng conpany
owning a bank, trust conpany, or national banking association the
princi pal operations of which are conducted in this state or a
subsi diary of such hol ding conpany; provided that the director shal
first find that the reports of examnation to be furnished shal
recei ve protection fromdisclosure conparable to that accorded by this
section;

(c) Oficials enpowered to investigate crimnal charges subject to
| egal process, valid search warrant, or subpoena. If the director
furni shes any exam nation report to officials enpowered to investigate
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crimnal charges, the director may only furnish that part of the report
whi ch is necessary and pertinent to the investigation, and the director
may do this only after notifying the affected bank, trust conpany, or
ali en bank and any custoner of the bank, trust conpany, or alien bank
who is naned in that part of the exam nation or report ordered to be
furnished unless the officials requesting the report first obtain a
wai ver of the notice requirenment froma court of conpetent jurisdiction
for good cause;

(d) The exam ned bank, trust conpany, or alien bank, or holding
conpany t hereof;

(e) The attorney general in his or her role as | egal advisor to the
di rector;

(f) Liquidating agents of a distressed bank, trust conpany, or
al i en bank;

(g) A person or organization officially connected with the bank as
officer, director, attorney, auditor, or independent attorney or
i ndependent auditor;

(h) The Washi ngton public deposit protection conm ssion as provided
by RCW 39. 58. 105;

(1) Organizations insuring or guaranteeing the shares of, or
deposits in, the bank or trust conpany; or

(j) Oher persons as the director may determ ne necessary to
protect the public interest and confidence.

(3) Al examnation reports, work papers, supervisory agreenments or
directives, orders, and other information obtained in the conduct of an
exam nation or investigation furnished under subsections (2) and (4) of
this section shall remain the property of the departnment of financial
institutions, and be confidential and no person, agency, or authority
to whom reports are furnished or any officer, director, or enployee
thereof shall disclose or nake public any of the reports or any
i nformation contained therein except in published statistical nmateria
that does not disclose the affairs of any individual or corporation
PROVI DED, That nothing herein shall prevent the use in a crimna
prosecution of reports furni shed under subsection (2) of this section.

(4) The exami nation report nmade by the departnent of financial
institutions is designed for use in the supervision of the bank, trust
conpany, or alien bank. The report shall remain the property of the
director and will be furnished to the bank, trust conpany, or alien
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bank solely for its confidential use. Under no circunstances shall the
bank, trust conpany, or alien bank or any of its directors, officers,
or enpl oyees disclose or make public in any manner the report or any
portion thereof, to any person or organi zation not connected with the
bank as officer, director, enployee, attorney, auditor, or candi date
for executive office with the bank. The bank may al so, after execution
of an agreenent not to disclose information in the report, disclose the
report or relevant portions thereof to a party proposing to acquire or
merge with the